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A-TA

Tinal 2/18/09
AN ORDINANCE REGULATING DEVELOPMENT OF

SUBDIVISIONS WITHIN THE CORPORATE LIMITS
OF THE TOWN OF GREENWOOD, PRESCRIBING
PENALTIES FOR VIOLATIONS THEREQF AND
REPEALING ANY INCONSISTENT ORDINANCE

BE IT ORDAINED by the Town Council of the Town of Greenwood in Council met, in
the manner following, to wit;

SECTIONI. SHORT TITLE.
This Ordinance shall be known as the Town of Greenwood Land Subdivision Ordinance,
SECTION 11, PURPOSE,

The purpose of the Ordinance shall be to provide rules, regulations and standards to guide
land subdivisions in the Town of Greenwood in order to promote the public health,
safety, convenience and the financial and general welfare of the Town, It shall be
administered to insure orderly growth and development; the conservation, protection and
proper use of land; and adequate provision for vehicular and pedestrian traffic, ufilities
and services of and in the Town of Greenwood in accordance with the Comprehensive
Plan. These Subdivision Regulations shall be considered the minimum requirements for
the protection of the public health, safety and welfare of the Town of Greenwood, Any
action taken by the Planning Commission under the terms of this ordinance shall give
primary consideration fo these considerations and to the welfare of the entire community,

SECTIONIII. DEFINITIONS.

The following definitions shall be applicable unless the context indicates otherwise.

Combining, Two or more lois of record which are combined by deed or plat
into one or more lots of record.

Construction Improvement Plan. Detailed engineering specifications andfor
drawings for all subdivision improvements to be constructed to setve a
major subdivision.

Comprehensive Land Use Plan, A composite of the mapped and written
proposals recommending the physical development of the Town which
shall have been duly adopted by the Planning Commission and Town
Council,

Deed Plot, A drawing or plot prepared by a licensed professional surveyor
or engineer based upon information of public record and not requiring field
work or measurements, At minimum, a deed plot should show the perimeter




of the subject property, the names of abutting subdivisions and property
owners, the location and names of existing and proposed roads, the location
of existing watercourses and tree masses, the layout of all lots and
phases/sections, active and passive recreational areas (both publicly
dedicated and privately retained), stormwatet retention areas, and the
extension of all public utilities. Additionally, the deed plot shall show the
name and address of the property owner; the name, address, license number
and seal the professional who prepared the deed plot; the date of
preparation, the proposed name of the project, and the reference meridian.
The deed plot shall be drawn at such scale as to assure reliability.

Drainage Right-of- Way. The lands required for the installation for
storm water sewers or drainage ditches, or required along a natural
water-course for preserving the channel and providing for the flow of
water therein to safeguard the public against flood damage.

Final Plat. The final map of all or a portion of the subdivision which is
presented to the Planning Commission for final approval in accordance with
these regulations, and which if approved shall be filed with the Office of the
Recorder of Deeds, in and for Sussex County,

Lot. A parcel of land, assembiage of recorded contiguous parcels of land, or
a parcel or portion of land, separated from other parcels or portions by
description either as shown on a recorded subdivision plat or as described
by metes and bounds in a deed of record, for the purpose of sale, lease, or
separate use; which parcel or portion of land has its principal frontage on a
public street or a private street of record; said private street must be
approved by the Town and provide access to an accepted public street.

Major Subdivision. All subdivisions not classified as Minor Lot Line
Adjustments, Partitionings, Minor Subdivisions, or Combinings.

Minor Lot Line Adjustment. The relocation of a property line between the
owners of adjacent properties for the purpose of small adjustments in
boundaries, involving less than 10% of the combined areas of the lots
affected by the adjustment, creating no additionat lot(s), and resulting in an
adjusted lot line that is approximately parallel with the original lot line
when appropriate, or, if otherwise, does not significantly change the shape
of the lots involved.

Minor Subdivision. Any subdivision containing three or more lots fronting
on an existing State, County or Municipal street, not involving any new
street or road or the extension of any Town or County facilities, not directly
effecting drainage on a County or Municipal street, and not adversely
affecting the development of the remainder of the parcel or adjoining

property.



Owner. Any person or legal entity holding record title to the land for which
subdivision approval is being sought under this ordinance.

Partitioning. Any subdivision containing not more that two lots fronting on
an existing State , County or Municipal Street, not involving any new street
or road or the extension of Town facilities, not directly effecting drainage
on a County or Municipal street, and not adversely affecting the
development of the remainder of the parcel or adjoining property.

Performance Guarantee. Any security which may be accepted in lieu of a
requirement that certain improvements be made before the Planning
Commission or other approving body approves a plat, including
Subdivision Improvement Completion and Payment bonds, Subdivision
Improvement Maintenance bonds, escrow agreements, and other similar
collateral or surety agreements.

Plat. Means the map of a subdivision.

Sketch Plan. The Sketch Plan of a subdivision of sufficient accuracy to be
used for the purpose of discussion and classification and meeting the
requirements of Section IV of this Ordinance.

Stormwater Management/Retention Areas. The lands required for the
installation of stormwater basins ot drainage ditches, or required along a
natural watercourse for preserving the channel and providing for the flow of
water therein to safeguard the public against flood damage. Areas designed
for stormwater drainage and/or management system in accordance with
specifications of the State of Delaware, Sussex County, and the Town,

Street. Any street, avenue, boulevard, road, land, parkway, viaduct, alley or
other way which is an existing State, County or City roadway, or an
improved street or way shown upon a subdivision plat approved by the
Town. An unimproved, or ‘paper’ street without approved plans and
performance guarantee for construction does not meet this definition. For
the purpose of this Ordinance, streets shall be classified as follows:

1. Arterial streets are those which are used primarily for
fast or heavy traffic.

9. Collector streets are those which carry traffic from minot streets
to the major system of arterial streets and highways, including
the principal entrance streets of a residential development.

3. Minor streets are those which are used primarily for access to
the abutting properties.



4. Marginal access streets are minor streets which are parallel to
and adjacent to arterial streets and highways; and which provide
access to abutting properties and protection form through traffic,

5. Alleys or driveways or aisles are minor ways which are used
primarily for vehicular service access to the back or the side
propetties otherwise abutting on a street.

Subdivider. Any person or legal entity holding record title to land for which
subdivision approval under this ordinance is being sought or any person or
legal entity authorized to act on behalf of the record title holder.

Subdivision. The division of a lot, tract or parcel of land into two or more
lots, tracts, or parcels of land (or the combining of two or more lots of land
into one or more lots of land) for the purpose, whether immediate or future,
of sale or building development; except that the following divisions shall
not be considered subdivisions if no new streets or roads are involved:
divisions of land for agricultural putposes where the resulting parcels are
three acres or Jarger in size, divisions of propetty by testamentary or
intestate distribution, or divisions of propetty upon court order. For ease of
application, the term “subdivision” as used in this ordinance shall include,
as the context requires, the terms “Partitioning”, “Minor Lot Line
Adjustment”, “Minor Subdivision”, “Major Subdivision”, “Re-
Subdivision”, and “Combining”; and, where approptiate, fo the context,
relates to the process of subdividing or to the lands or tetritory divided.

SECTION IV. PROCEDURES FOR APPROVAL OF SUBDIVISION OF LAND.

The owner of any land seeking to take any action involving the “subdivision™ of
land within the Town of Greenwood shall comply with the procedures set out in this
ordinance.

A. SKETCH PLAN. The first step in the process is the submission of an
application and sketch plan to the Town Manager. No sketch plan shall be accepted
without payment of the appropriate filing fee.

1. Minor Lot Line Adjustment, Partitioning, Combining, Minor
Subdivision Sketch Plans.

a. The sketch plan may be prepared by the applicant, but due
care should be taken as to accuracy, scale, and information relevant to the proposal.

b. The Town Manager shall confirm the proposal’s
classification as a Minor Lot Line Adjustment, a Partitioning, a Combining, or a Minor
Subdivision, and stamp the date of receipt thereon, The Town Manager shall review the
proposal for compliance with the requirements of this ordinance, and the Town Zoning



Ordinance, and to identify any potential problems, concerns, ot questions arising from the
proposal.

c. Within 10 business days, the Town Manager shall return
the sketch plan to the applicant, along with a written summary of the results of his’her
review, including recommendations if any. The written summary shall also contain a
brief explanation of what the applicant must do to request final approval from the
Planning Commission.

2, Major Subdivision Sketfch Plans.

a. The sketch plan for a major subdivision shall consist of a
deed plot prepared by a licensed professional surveyor or engineer. Eight copies shall be
provided to the Town Manager.

b, The Town Manager shall confirm the proposal’s
classification as a major subdivision, stamp the date of receipt on all copies, return one
stamped copy to the applicant, provide one copy to the Town’s Consulting Engineer and
to each member of the Planning Commission (providing an extra copy, to be later
returned to the applicant, to the Planning Commission Secretary), and place the sketch
plan on the agenda for the next scheduled regular meeting of the Planning Commission if
scheduled two weeks or more following the date the sketch plan was filed with the Town
Manager; if the Planning Commission’s next meeting is less than two weeks from the
date the sketch plan was filed, it shall be placed on the agenda for the Planning
Commission’s next subsequent regular meeting.

C. The Planning Commission shall review the sketch plan for
compliance with the requirements of this ordinance and the Town Zoning Ordinance, and
to identify any potential problems, concerns, or questions arising from the proposal. In
reviewing the sketch plan, the Planning Commission shall take into consideration any
comments received from the Town’s Consulting Engineer. The Planning Commission
and the subdivider shall review and discuss potential problems relating to the proposal,
their recommended solutions, and the Planning Commission shall, from experience,
knowledge, and technical assistance, provide guidance for the planning of subdivision.

d. Within 15 business days, the Planning Commission
Secretary shall return one copy of the sketch plan to the applicant, along with a written
summary of the results of the Planning Commission’s review, including
recommendations, if any. The written summary shall also contain a brief explanation of
what the applicant must do to request final approval from the Planning Commission.

B. FINAL PLAT APPROVAL

i. Minor Lot Line Adjusiment.



a. Application for Final Plat Approval for a Minor Lot Line
Adjustment shall be made at least 10 business days before the Planning Commission
meeting at which the applicant seeks final approval.

b. Application for a Minor Lot Line Adjustment shall be made
in triplicate on forms supplied by the Town Manager, together with three (3) copies of a
plat, prepared by, attested to, and sealed by a Licensed Sutveyor, showing the property
line to be adjusted and showing the entire frontage of the lots involved, to the Town
Manager. Such plat shall show the location of the affected lot line prior to the fot line
adjustment as a dotted line and the adjusted lot line as a solid line. The application shall
be accompanied by a fee in the amount specified in Schedule of Fees, Section XVI of this
Ordinance. Where any application or plat fails to meet the technical requirements of this
ordinance, it shall be rejected with a written explanation of the deficiencies.

C. Minor Lot Line Adjustment Applications which are found
to meet all the requirements of this Ordinance, and the Zoning Ordinance, shall be
approved by the Planning Commission. All three copies of the plat shall be stamped
“Approved, Town of Greenwood Planning Commission on [date]” and be signed by the
Chairperson and Secretary of the Planning Commission.

d. One copy of the approved plat shall be returned to the
applicant, one copy shall be retained in the Planning Commission’s records, and one copy
shall be recorded at the Office of the Recorder of Deeds, in and for Sussex County
within ninety (90) days from the date of such approval. If the approved final plat is not
filed within said 90 days,the approval shall expire and shall be void; provided that the
Planning Commission may, for good cause shown extend the time for plat filing for one
additional period not to exceed additional ninety (90) days.

€. No plat for a Minor Lot Line Adjustment, and no deed
effecting a Minor Lot Line Adjustment, shall be filed in the Office of the Recorder of
Deeds unless the Minor Lot Line Adjustment has been duly approved by the Planning
Commission in accordance herewith. Any plat or deed filed in violation of this provision
shall be voidable at the suit of the Town or any affected property owner.

f. Following each meeting, the Planning Commission shall
provide the Town Manager with a written report of all Minor Lot Line Adjustments
approved by it at that meeting and the Town Manager shall provide a copy of such report
to all members of the Town Council at the next-ensuing regular Town Council meeting,

2. Partitioning.
a. Application for Fina! Plat Approval for a Partitioning shall

be made at least 10 business days before the Planning Commission meeting at which the
applicant seeks final approval.



b. Application for a Partitioning shall be made in triplicate on
forms supplied by the Town Manager, together with three (3) copies of a plat, prepared
by, attested to, and sealed by a Licensed Surveyor, showing the property to be divided
and showing the entire frontage of the lots involved, to the Town Manager. Such plat
shall show the location of the lot lines prior to the partitioning as dotted lines and the lot
lines of the partitioned lots as solid lines. The application shall be accompanied by a fee
in the amount specified in Schedule of Fees, Section XVI of this Ordinance. When
required by the Planning Commission, the Applicant shal submit (1) copy of a plat
showing his entire property. Where any application or plat fails to meet the technical
requirements of this ordinance, it shail be rejected with a written explanation of the
deficiencies.

c. Partitioning Applications which are found to meet all the
requirements of this Ordinance, and the Zoning Ordinance, shall be approved by the
Planning Commission. All three copies of the plat shall be stamped “Approved, Town of
Greenwood Planning Commission on [date]” and be signed by the Chairperson and
Secretary of the Planning Commission.

d. One copy of the approved plat shall be returned to the
applicant, one copy shall be retained in the Planning Commission’s records, and one copy
shall be recorded at the Office of the Recorder of Deeds, in and for Sussex County
within ninety (90) days from the date of such approval. If the approved final plat is not
filed within said 90 days, the approval shall expire and shall be void; provided that the
Planning Commission may, for good cause shown extend the time for plat filing for one
additional period not to exceed additional ninety (90) days.

e No plat for a Partitioning, and no deed effecting a
Partitioning, shall be filed in the Office of the Recorder of Deeds unless the Partitioning
has been duly approved by the Planning Commission in accordance herewith, Any plat or
deed filed in violation of this provision shall be voidable at the suit of the Town or any
affected property owner.

£ Following each meeting, the Planning Commission shall
provide the Town Manager with a written report of all Partitionings approved by it at that
meeting and the Town Manager shall provide a copy of such report to all members of the
Town Council at the next-ensuing regular Town Council meeting,

3. Combining.

a. Application for Final Plat Approval for a Combining shall
be made at least 10 business days before the Planning Commission meeting at which the
applicant seeks final approval.

b. Application for a Combining shall be made in triplicate on
forms supplied by the Town Manager, together with three (3) copies of a plat, prepared
by, attested to, and sealed by a Licensed Surveyor, showing the property to be combined



and showing the entire frontage of the lots involved, to the Town Manager. Such plat
shall show the location of the lot lines prior to the combining as dotted lines and the lot
lines of the combined lots as solid lines. The application shall be accompanied by a fee in
the amount specified in Schedule of Fees, Section XV] of this Ordinance. When required
by the Planning Commission, the Applicant shall submit (1) copy of a plat showing his
entire property. Where any application or plat fails to meet the technical requirements of
this ordinance, it shall be rejected with a written explanation of the deficiencies.

c. Combining Applications which are found to meet all the
requirements of this Ordinance, and the Zoning Ordinance, shall be approved by the
Planning Commission. All three copies of the plat shall be stamped “Approved, Town of
Greenwood Planning Commission on [date]” and be signed by the Chairperson and
Secretary of the Planning Commission,

d. One copy of the approved plat shall be returned to the
applicant, one copy shall be retained in the Planning Commission’s records, and one copy
shall be recorded at the Office of the Recorder of Deeds, in and for Sussex County within
ninety (90) days from the date of such approval. If the approved final plat is not filed
within said 90 days, the approval shall expire and shall be void; provided that the
Planning Commission may, for good cause shown extend the time for plat filing for one
additional period not to exceed additional ninety (90) days.

e. No plat for a Combining, and no deed effecting a
Combining, shall be filed in the Office of the Recorder of Deeds unless the Partitioning
has been duly approved by the Planning Commission in accordance herewith, Any plat or
deed filed in violation of this provision shall be voidable at the suit of the Town or any
affected property owner,

f. Following each meeting, the Planning Commission shall
provide the Town Manager with a written report of all Combinings approved by it at that
meeting and the Town Manager shall provide a copy of such report to all members of the
Town Council at the next-ensuing regular Town Council meeting,

4, Minor Subdivision.

a. Application for Final Plat Approval for a Minor
Subdivision shall be made at least 30 days in advance of the Planning Commission
meeting at which the applicant secks final approval.

b. Application for a Minor Subdivision shall be made in
triplicate on forms supplied by the Town Manager, together with 7 copies of a plat,
prepared by, attested to, and sealed by a Licensed Surveyor, showing the property to be
subdivided, to the Town Manager. Such plat shall show the location of the lot lines prior
to the Minor Subdivision as dotted lines and the lot lines of the subdivided lots as solid
lines. The application shall be accompanied by 3 copies of all other material as required
by Article V and in the application form, together with a fee in the amount specified in



Schedule of Fees, Section XVI of this Ordinance. When required by the Planning
Commission, the Applicant shall submit (1) copy of a plat showing his entire property.
Where any application or plat fails to meet the technical requirements of this ordinance, it
shall be rejected with a written explanation of the deficiencies.

c. The Planning Commission shall review the Application for
Approval of a Minor Subdivision and all the required material, making cettain that all
requirements established by this Ordinance and the Zoning Ordinance have been
satisfied.

d. Minor Subdivision Applications which are found to meet
all the requirements of this Ordinance, and the Zoning Ordinance, shall be approved by
the Planning Commission, Three (3) copies of the plat shall be stamped “Approved,
Town of Greenwood Planning Commission on [date]” and be signed by the Chairperson
and Secretary of the Planning Commission.,

e One copy of the approved and stamped plat shall be
returned to the applicant, one copy shall be retained in the Planning Commission’s
records, and one copy shall be recorded at the Office of the Recorder of Deeds, in and for
Sussex County within ninety (90) days from the date of such approval. If the approved
final plat is not filed within said 90 days, the approval shall expire and shall be void;
provided that the Planning Commission may, for good cause shown extend the time for
plat filing for one additional period not to exceed additional ninety (90) days.

f. No plat for a Minor Subdivision, and no deed effecting a
Minor Subdivision, shail be filed in the Office of the Recorder of Deeds unless the Minor
Subdivision has been duly approved by the Planning Commission in accordance
herewith. Any plat or deed filed in violation of this provision shall be voidable at the suit
of the Town or any affected property owner.

g. Following cach meeting, the Planning Commission shall
provide the Town Manager with a written report of all Minor Subdivisions approved by it
at that meeting and the Town Manager shall provide a copy of such report to ail members
of the Town Council at the next-ensuing regular Town Council meeting,

h. If the Planning Commission disapproves a Minor
Subdivision application, two (2) copies of the reasons for disapproval shall be provided to
the applicant. Such deficiencies shall be remedied prior to any re-submission. Any re-
submission shall be accompanied by the normal application fee as set out in the Schedule
of Fees in Section XVI of this ordinance,

5. Major Subdivision,
a. Application for Final Plat Approval for a Major

Subdivision shall be made at least 45 days in advance of the Planning Commission
meeting at which the applicant seeks final approval,



b. Application for Final Plat approval of a Major Subdivision
shall be made in triplicate on forms supplied by the Town Manager, together with such
number of copies as specified by the Town Manager, drawn in accordance with Article
V, prepared by, attested to, and sealed by a Licensed Surveyor, showing the property to
be subdivided, to the Town Manager. The application shall be accompanied by 3 copies
of all other material as required by Article VB and in the application form, together with
a fee in the amount specified in Schedule of Fees, Section XVI of this Ordinance, which
fee may include the Town’s costs for posting, newspaper publication, and mailing of all
notices required for the public hearing to be held on the application. The Town Manager
shall receive the Application, and other required plats and materials, and shail
acknowledge receipt in proper space on the reverse of each copy of the Application,
He/she shall retuin one copy to the owner or his agent as his receipt, file one as his/her
record of receipt, and, upon determining that all required materials have been submitted
in accordance with subparagraph (¢) (1) below, forward the third together with copies of
the Plat Plan and other required material, to the Secretary of the Planning Commission

c. The Town Manager shall, following receipt of an
Application:

(i) Make certain that all the material required
accompanies the Application, If the Owner or his agent has failed to provide all required
material, the Town Manager shall promptly so advise the applicant in writing and return
all material received, except the Application, for resubmission.

(ii))  If all required material is in order, place the
Application on the agenda of the next regular meeting of the Planning Commission for its
review, and schedule the holding of a public hearing on the Application to be held
immediately prior to the Planning Commission’s meeting. Notice of the public hearing
shall be provided at least 15 days before the public hearing by posting at the Town Hall,
Library, Post Office, and on the subject property, and publication in a newspaper of
general circulation in the Town. Notice shall be sent by mail to the applicant, to the
Office of State Planning, and to the owners of record of all properties abutting the
proposed Major Subdivision at those addresses provided to the Town by the Applicant.
The Applicant shall be responsible for the accuracy of the list of abutting owners of
record and their addresses.

(iii) conduct a preliminary review of the application and all
supporting matetials with the assistance of the Town’s Consulting Engineer and Town
Solicitor; and prepare a written report, containing the results of that preliminary review
(including any recommendations) to the Planning Commission at least 7 days in advance
of the meeting where the application will be considered.

d. At the public hearing, the Applicant shall provide a brief

presentation concerning the proposed Major Subdivision and the Planning Commission
shall hear any interested persons (including any federal, state, county, or municipal
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agency) desiring to comment thereon. The Planning Commission shall also accept any
written submissions, including the Town Manager’s preliminary review report, received
at or prior to the hearing, The hearing shall be tape-recorded.

€. After closing the public hearing, the Planning Commission
shall review the Application and all the required material, making certain that all
requirements and conditions set forth in the written summary and recommendations
following Sketch Plan review, as well as all requirements of this ordinance, the Town
Zoning Ordinance, and any federal, state, or County agency having jurisdiction over
some aspect of the major subdivision, have been satisfied, The Planning Commission
shall give due consideration to all comments received at the public hearing.

f. The Planning Commission may approve a Major
Subdivision application as presented, approve it with conditions, deny approval, or table
action to a later meeting to allow proper consideration by the Town Consulting Engineer,
Planning Commission, and other federal, state, or county agencies having jurisdiction
over some aspect of the project:

(i) If the Planning Commission shall disapprove a plat,
it shall provide the owner a written explanation of the reasons for disapproval and shall
return, together with said written explanation, all materials received, except the
Application and one copy of the plat plan. The reasons for disapproval shall be remedied
prior to re- submission,

(ii)  If the Planning Commission grants final approval
with conditions, such conditions shall be specified in writing and acknowledged by the
Applicant at the meeting. At any time prior to the next regular meeting of the Planning
Commission, the Applicant may re-submit its plat or other materials evidencing
compliance with the stated conditions and if, upon examination, the Town Manager and
Jor Town Engineer determine that all stated conditions have been met by the re-submitted
plat and/or materials, the plat shall be stamped “Approved, Town of Greenwooed Planning
Commission on [date]” and signed by the Chairperson and Secretary of the Planning
Commission without further review or action by the Planning Commission.

(ili)  If the Planning Commission tables action to a later
meeting, the reason for tabling and the date and time of that meeting shall be established
in the motion to table. Nothing herein shall limit the number of times the Planning
Commission may table final action on a Major Subdivision Plan, provided that legitimate
and good faith reasons, relevant to proper consideration of the application, exist to justify
such action.

(iv)  If the Planning Commission grants final approval to
the application, four (4) copies of the plat shall be stamped “Approved, Town of
Greenwood Planning Commission on [date]” and be signed by the Chairperson and
Secretary of the Planning Commission.
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d. One copy of the approved and stamped plat shall be
returned o the applicant, one copy shall be retained in the Planning Commission’s
records, and one copy shall be recorded at the Office of the Recorder of Deeds, in and for
Sussex County within ninety (90) days from the date of such approval. If the approved
final plat is not filed within said 90 days, the approval shall expire and shall be void;
provided that the Planning Commission may, for good cause shown extend the time for
plat filing for one additional period not to exceed additional ninety (90) days.

e. No plat for a Major Subdivision, and no deed effecting a
Major Subdivision, shall be filed in the Office of the Recorder of Deeds unless the Major
Subdivision has been duly approved by the Planning Commission in accordance
herewith. Any plat or deed filed in violation of this provision shall be voidable at the suit
of the Town or any affected property owner.

f. Following each meeting, the Planning Commission shall
provide the Town Manager with a written report of all Major Subdivisions approved by it
at that meeting and the Town Manager shall provide a copy of such report to all members
of the Town Council at the next-ensuing regular Town Council meeting.

C. SUNSETTING OF APPROVED PLANS FOR MAJOR
SUBDIVISIONS.

1. Major Subdivision plans must receive the Planning Commission’s
final approval within one year from the date on the initial subdivision application or lapse
and become void; provided however, that any ownet/developer may, prior to the
expiration of the first year following the initial subdivision application, apply in writing
for an extension of one year to obtain final approval, Such application shall be granted by
the Planning Commission for good cause shown. "Good cause" for purposes of this
section shall mean facts which reasonably demonstrate that the ownet/developer has been
delayed from obtaining final subdivision approval by events or causes largely beyond his
reasonable control, coupled with a showing that the owner/developer has made
substantial efforts and expenditures in a good faith attempt to obtain final subdivision
approval.

2. Construction permitted pursuant to any Major Subdivision plat
approved by the Planning Commission after the adoption of this ordinance shall
commence within three years after the date of final approval by the Planning Commission
or such approval shall lapse and become void; provided however, that any
owner/developer may, prior to the expiration of the third year following the final
subdivision approval, apply in writing for an extension of one year to begin construction.
Such application shall be granted by the Planning Commission for good cause shown.
"Good cause” for purposes of this section shall mean facts which reasonably demonstrate
that the owner/developer has been delayed from starting construction by events or causes
largely beyond his reasonable control, coupled with a showing that the owner/developer
has made substantial efforts and expenditures in a good faith aftempt to begin
construction. “Commencement of construction” shall mean completion of at least ten
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percent of the site improvements within one year after the date of final approval by the
Planning Commission, pursuant to any and all required permits. The following costs will
not be considered in determining the ten-percent threshold: land purchase and financing
costs; engineering and legal expenses/fees paid; review, filing and recordation fees; and
construction costs for buildings, including permit fees. Prior to commencement of
construction, the Subdivision Improvements Construction Agreement required by Section
VI C and the Subdivision Improvements Completion and Payment bond required by
Section VI D of this ordinance shall be filed with the Town. Such completion and
payment bond shall be filed with the Town prior to any site work being performed
putsuant to a major subdivision plan,

3. All subdivision plans approved, re-approved, or extended prior to
the adoption of this ordinance shall become null and void no later than three years after
the adoption of this ordinance unless construction has commenced as defined herein.
Plans approved prior to the adoption of this ordinance may be re-approved or extended
pursuant to the subdivision ordinance in effect prior to the adoption of this ordinance.
However, any such re-approvals or extensions shall be null and void three years after the
adoption of this ordinance, unless construction has started as defined herein. Such plans,
if resubmitted after expiration, shall be required to comply with the procedures and
standards set forth in this ordinance, as amended from time to time hereafter.

D. PHASED DEVELOPMENT. Where any Major Subdivision is proposed
to be developed in phases, the subdivider may obtain approval from the Planning
Commission of a timetable for development of each phase. In such case, provided that the
subdivider complies with the approved timetable, all phases of the subdivision shall be
subject to and governed by the subdivision ordinance and zoning ordinance in effect at
the time of obtaining final approval of the entire Major Subdivision and by the conditions
accompanying that final approval. In such circumstances, each phase may, at the option
of the subdivider, be treated as a separate subdivision for purposes applying the standards
of this ordinance (e.g. subdivision improvements construction agreement, completion and
maintenance bonds, completion and dedication of public improvements). However, if the
subdivider fails to obtain approval of a timetable for phased development, or, having
obtained such approval, fails to comply with the approved timetable, where construction
has not commenced (as defined above) in at least one phase before the expiration of three
years from the date of final Major Subdivision approval for the entire subdivision or
within one year of the date that construction was scheduled to commence in a particular
phase under the approved timetable, approval for such phase(s) shall Iapse and become
void; provided further, however, that any owner/developer may, prior to the expiration of
the applicable time limit, apply in writing to the Planning Commission for an extension
of time to begin construction, and/or a modification of the approved timetable, Such
application shall be granted by the Planning Commission for good cause shown. Provided
further, anything herein to the contrary notwithstanding, no subdivider shall commence
construction of improvements in any subsequent phase of a “phased” Major Subdivision
until at least 70% of all subdivision improvements have been completed and approved by
the Town in all prior phases of the Major Subdivision.
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SECTION V, DETAILS OF PLAT PLANS FOR MAJOR SUBDIVISIONS
A. PLAT PLAN. The Plat Plan for a Major Subdivision shall:

L. Include all recommendations made by the Planning Commission
following “Sketch Plan review” and all subsequent requirements as may be set forth by
the Planning Commission or by any federal, state, or county agency having jurisdiction or
authotity over the any aspect of the Major Subdivision;

2, Be clearly and legibly drawn, with black ink and accompanied by a
recordable duplicate thereof;

3. Be drawn at a minimum scale of fifty ( 50 ) feet to the inch on
sheets of twenty-four (24) inches by thirty-six (36) inches (or other approved size); if the
plat plan is drawn in two or more sections, it shall be accompanied by a Key Map
showing the location of the several parts;

4, Show the following:
a. Proposed subdivision name or identifying title, the name of

the municipality and political subdivision within which it is
situated and county name;

b. The name and address of the owner of record and
subdivider;
c. The name, license number and the seal of the licensed land

surveyor or engineer;

d. A space for signatures of the Planning Commission
members approving the Application and date of approval as follows!
“This plat has been approved by the Planning Commission of The
Town of Greenwood at a meeting held on the day of ,
2

TOWN OF GREENWOOD PLANNING COMMISSION by:

Attest:
Secretary Chairman
e. The date of the survey;
f. The reference meridian used for bearings on the map shall

be shown graphically and definitely described. Magnetic bearings
shall show the date of observation.
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g The graphic scale;

h, A key map at a scale not less that eight hundred (800) feet
to the inch showing the relation of the property to adjoining
propetty and to all streets, roads, watercourses, natural and
artificial, streams, shorelines, or other water boundaries, and all
municipal boundary lines crossing or adjacent to the property and
existing within one thousand (1,000} feet of any part of the
propetty proposed for subdivision;

i The names of all subdivisions immediately adjacent and the
names of all owners of all immediately adjacent lands, and the
Block and Lot numbers of each; and the property lines of the land
to be subdivided;

j. The full plan of the development including all: Lot lines,
and their dimensions, building setbacks, streets, roads, parking
areas, and alleys or driveways, utility easements, parks,
playgrounds and other public areas including those which are to be
dedicated public areas and those which are being reserved by the
owner, and the conditions of such dedications or reservations, and
the proposed names of all new streets.

k. All existing watercourses, tree masses and isolated trees
more than six (6) inches in diameter and their common name,
existing buildings, water mains and feeder lines, and other
significant features, within the boundaries of the plat;

I, A plan for surface drainage of the development including
the location of all easements for stormwater collection, drainage,
and retention facilities; the designs of any bridges or culverts
which may be required and as approved by the Town’s Consulting
Engineer or other stormwater improvements (e.g. stormwater
management areas or retention ponds).

m, The location of all FEMA flood zones.

n. Contours at vertical intervals of not more than five (5) feet
for land with an average natural grade of ten percent (10%) or
greater, and at vertical intervals of not more than two (2) feet or
less for steeply sloping land on the basis of datum used or
recommended by the Town’s Consulting Engineer;

0. The plan shall show ground water table elevations, soil
characteristics the result of such percolation tests as may be

15



required by the Consulting Engineer, certified by a Licensed
Engineer.)

p. The plan for connecting to the sanitary sewer system of the
Town as approved by the Water/Sewer Department of the Town of
Greenwood;

q. The plan for connecting to the water supply system of the
Town as approved by the Water/Sewer Department of the Town of
Greenwood;

. The location of all existing and proposed easements for
utilities, including water, sanitary sewer, electric, cable, fiber optic,
telephone, and other public utilities.

S. Sufficient data acceptable to the Town’s Consulting
Engineer to determine readily the location, bearing and length of
every boundary line, street line and lot line, so as to reproduce such
lines upon the ground; and the length of all straight lines, the
deflection angles, radii, lengths of curves and central angles of all
curves, tangent distances and tangent bearings for each street. All
dimensions and angles or bearings of the lines of each lot shall also
be given. All dimensions shall be shown in feet and hundredths of
a foot;

f. The iot and block numbers established in accordance with
the prevailing Town practice;

u. Identify clearly, by legend and symbol, the monuments
established in accordance with the above, the distances between
monuments which were found and monuments which were placed
on the tract boundary, and those set for survey control,

\2 All lot corner markers, which are required to be
permanently located in the ground to the existing grade and to the
satisfaction of the Town’s Consulting Engineer shown thus, “0”,
on the plat;

W, Where the plat plan submitted covers only a part of the
subdivider’s entire holding, a perimeter survey plot of the
unsubmitted part shall also be furnished; and the street system of
the submitted part will be considered in the light of adjustments
and connections with the future street system of the part not
submitted.
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X. All prior approvals along with any waivers shall be listed
on Plat.

B. OTHER MATERIALS,

In addition to the plat plan as specified in Article V (A), an application for
final approval of a Major Subdivision plat shall include 3 copies each of the following:

1. A certificate of title showing the ownership of the land, If the
owner of record title is not the applicant, a notarized power of attorney from the owner of
record title authorizing the applicant to act on behalf of the owner of record title.

2. A certificate from a licensed engineer or land surveyor as follows:

“I hereby certify that this map and survey have been made
under my supervision and complies with the laws of the State of
Delaware, the Ordinances of the Town of Greenwood, and that
any error in closure does not exceed one in five thousand or
such other minimum standard as established by the State of
Delaware. [ further certify that (all monuments and corner
markers have been accurately set under my supervision) — (a
bond has been given to the Town guaranteeing the setting of
such monuments and corner markers which are being deferred
for a specified period.) ** Licensed Engineer or Land Surveyor
No._ .”

** gtrike out inappropriate phrase

3. A certificate from the Town’s Consulting Engineer as follows: “I
have carefully examined this map/plat/survey and find it conforms with all the laws of the
State of Delaware and the ordinances of the Town of Greenwood.”

4, Subdivision Improvements Construction Plans as described in
Article VI, A and B, and in accordance with the design standards of Section VII,

5. Subdivision Improvements Construction Agreement as described
in Article VI C.

6. A certificate from the Town’s Consulting Engineer as to the
completion of all improvements required by the Town to his satisfaction in accordance
with standards and specifications set forth in this Ordinance or as otherwise prescribed by
the Town. For any required imptovements not so completed, there shall be submitted
with the plat a certificate from the Town’s Consulting Engineer as to the estimated cost
of such improvements and a certificate from the Town Solicitor as to the adequacy of the
Subdivision Improvements Completion and Payment Bond and accompanying surety to
insure timely completion of and payment for such improvements, all as provided in
Article VI D.
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7. Homeowners’ or Maintenance Association Documents if required
and as provided in Article VI E. Such documents shall be acceptable to the Town as a
condition of subdivision plan approval.

8. A copy of such private deed restrictions or Declaration of
Restrictions, including building setback lines, as may be imposed upon the property as a
condition of sale, together with a statement of any restrictions previously imposed which
may affect the title to the land being subdivided. Such restrictions shall be satisfactory to
the Planning Commission and Town Solicitor and shall provide, in case of any lot
intended for residential use, against further division thereof by the grantee without
obtaining approval by the Planning Commission.

9. Draft documents for all offers of dedication as provided in Section
XI which shall bear the certificate of approval of the Town Solicitor as to their legal
sufficiency.

10.  Architectural renderings and elevations of the typical dwelling
units which the Subdivider intends to construct in the Major Subdivision.

11.  Copy of the certificate of approval of any other governmental
agency which has jurisdiction or authority with regard to final approval of some aspect of
the Major Subdivision.

12. Where “PLUS” review (Preliminary Land Use Pre-application
Review) is required by the Town pursuant to any Memorandum of Understanding entered
into between the Office of State Planning Coordination pursuant to 29 Del.C. Section
9205(c), proof of completion of the PLUS review process. (Information concerning the
requirement for PLUS review may be obtained from the Town Manager).

SECTION VI. SUBDIVISION IMPROVEMENT PLANS; REQUIRED
SUBDIVISION IMPROVEMENTS; SUBDIVISION IMPROVEMENTS
CONSTRUCTION AGREEMENT; SUBDIVISION IMPROVEMENTS
CONSTRUCTION COMPLETION AND PAYMENT BOND; SURETY;
MAINTENANCE BOND; HOMEOWNERS OR MAINTENANCE
ASSOCIATION.

A, IMPROVEMENT CONSTRUCTION PLANS.

The Town’s Consulting Engineer shall review the applicant’s subdivision
improvement construction plans for compliance with the subdivision and zoning
ordinances, and for compliance with Town specifications for construction and sound
engineering design. The engineer shall issue written comments within 30 calendar days
of receipt of plans to the owner and/or developer noting approval or disapproval of the
plans. Any non-compliance comments will specify the reason and the need for plan
revisions.

18



The owner and/or developer shall revise the improvement construction plans and
resubmit to the engineer for review before the Major Subdivision Plan will be submitted
to the Planning Commission for final approval.

Upon approval by the engineer, the Town’s Consulting Engineer and Town
Manager shall sign the improvement construction plans and specifications in duplicate
certifying such approval and shall return one approved and signed set of plans to the
owner and/or developer and return one signed set to the Planning Commission Secretary.

B. REQUIRED SUBDIVISION IMPROVEMENTS

1.

Streets: Streets shall be designed to conform with the Design
Standards set forth in Section VII of this Ordinance and shall be paved
in accordance with specifications for paving of streets established by
the Town, Internal roads, alleys, driveways, aisles and parking areas,
when required, shall be constructed with a well drained base and a
hard surface finish.

Street Name Signs: A street name sign identical to those already
established in the area or of a design and material specified by the
Town and shall be installed in a base at each street intersection in
accordance with specifications of the Town.

Sidewalks: Sidewalks, where required, shall be placed between the
curb line and the property line as determined by the Planning
Commission and the Town’s Consulting Engineer and in accordance
with the Town specifications for design and material.

Curbs: Curbs shall be place on both sides of a street at maximum
distance of eight (8) feet from the property line and in accordance with
Town specifications for design and material.

Shade Trees: shade trees are to be located back of the curb line so as
not to interfere with utilities, sidewalks or driveways, at intervals of
approximately sixty (60) feet.

Grading, Fill, Top Soil and Protection thereof:

a. Grading shall be done to meet the requirements of the
Ordinances of the Town of Greenwood or, in the absence of
such ordinances, in accordance with the recommendations of
the Town’s Consulting Engineer, based upon commonly
accepted engineering practices,
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b, All material to be used as a fill, including the disposal of any
soil accumulated during development, construction and
clearing of the land, must be reviewed and approved by the
Planning Commission before being used or disposed. The
Planning Commission shall take into consideration the water
table, drainage, and soil characteristics of the site in question
when making such a decision.

7. Buffer Zone Planting: Where buffer zones are required or proposed ,
they shall be planted with vegetation of such type and quality to produce,
from time of planting, a screening hedge of sufficient density and height to
effectively perform its purpose the year round. Such proposed plantings
shall be approved by the Planning Commission prior to approval of the
subdivision,

8. Culverts, Storm Sewers, Storm Water Management Areas and Retention
Ponds: Culverts, storm sewers, and storim water management
areas/retention ponds shall be properly installed and connected with the
Town drainage system or as determined by the Town’s Consulting
Engineer or other authorized Town authozity.

9. Sanitary Sewers: Sanitary sewers shall be properly installed and
connected with the Town system in accordance with the requirements of
the Town or as determined by the Town’s Consulting Engineer or other
authorized Town authority.

10. Water: Water system improvements shall be properly installed and
connected with the Town system in accordance with the requirements of
the Town or as determined by the Town’s Consulting Engineer or other
authorized Town authority.

11. Lighting: Street lighting shall be properly installed in accordance with
the requirements of the Town of Greenwood.

C. SUBDIVISION IMPROVEMENTS CONSTRUCTION
AGREEMENT,

Prior to obtaining a Subdivision Improvements Construction Permit, the
subdivider shall execute and deliver a “Subdivision Improvements Construction
Agreement” with the Town, in form acceptable to the Town Solicitor and Town
Consulting Engineer, governing the installation of all subdivision improvements,

D. SUBDIVISION IMPROVEMENTS CONSTRUCTION

COMPLETION AND PAYMENT BOND; SURETY;
MAINTENANCE BOND.

20



1. Subdivision Improvements Construction Completion and Payment
Bond. Subject to Articles IV D and VII B (“Phased Development”), prior to obtaining a
Subdivision Improvements Construction Permit, the applicant shall provide the Town
with a Subdivision Improvements Construction Completion and Payment Bond approved
as to form by the Town Solicitor, in an amount equal to 125 percent of the estimated cost
of the construction for all improvements (not already completed to the satisfaction of the
Town Consulting Engineer). The amount of such completion bond shall be based upon
estimates approved by the Town’s Consulting Engineer in writing. Every completion
bond shall be accompanied and secured by an "approved surety” as hereinafter provided.

The completion bond shall be conditioned upon the faithful
completion by the owner and/or developer of each and every item shown on the approved
subdivision improvements construction plans, in accordance with each and every item
identified in any written Subdivision Improvements Construction Agreement with the
owner and/or developer, and in strict accordance with the Town's standards and
specifications, at the time and in the manner prescribed within the time limits established
by this ordinance, including the payment in full to every person furnishing material or
performing labor in the construction of the improvements of all sums of money due him
for such labor or material. The completion bond shall contain the owner and/or
developer's guarantee to indemnify and save harmless the Town for all costs, damages
and expenses growing out of or by reason of the owner and/or developet's failure to
complete the improvements in strict accordance with the Town's standards and
specifications including, but not limited to, court costs and reasonable attorney and expert
witness fees.

The completion bond shall remain in place until one hundred
percent (100%) of all improvements covered by this bond are accepted by the Town.
Failure to comply with this requirement may result in a "stop work order" being issued by
the Town. In such case, no further zoning compliance certificates or certificates of
occupancy will be issued by the Town until the completion bond is resubmitted and
accepted by the Town,

2. Maintenance Bond. Prior to the final release of the Subdivision
Improvements Construction Completion and Payment Bond or as a part thereof, the
owner and/or developer shall submit to the Town Council a maintenance bond as
specified in Section X1 (C). Said maintenance bond shall continue in force for a period of
one year from the date of acceptance of the improvements by the Town Council.

3. Approved Surety. For purposes of this section, "approved surety”
shall be limited to:

a. Cash or certified check deposited in a Delaware bank to the
credit of the Town in an amount equal to the amount of the bond,

b. A first lien mortgage in an amount equal to double the
amount of the bond in favor of the Town upon real estate situate in the Town, the
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appraised value of which real estate shall be at least double the amount of the bond. In the
event the owner and/or developer elects to provide surety in the form of a first lien on
real estate as herein above provided, he shall, at his own expense and before the
subdivision improvement construction permit may be issued, provide the Town with:

1 An appraisal of the subject property prepared by
and certified to by a real estate appraiser licensed to do business in the state and approved
by the Town.

(i) A certificate of title executed by an attorney at law
admitted to practice before the Supreme Court of Delaware and approved by the Town
certifying that the mortgagor is seized of good and marketable fee simple title to the
subject real estate and that there is of record in the Sussex County Recorder of Deeds a
duly executed and properly recorded mortgage creating a first lien against the subject real
estate in favor of the Town in an amount equal to double the amount of the completion
bond.

c. Letter of credit, Such letter of credit shall be for such term
as acceptable to the Town and shall provide that it shall automatically re-new for an
additional like term unless the Town receives written notice (via registered mail) not less
than 30 days nor more than 60 days prior to the then-current expiration date, to permit a
request for an extension or to permit the Town to draw thereon. Nothing herein shall
preclude the Town from requiring a letter of credit which does not have an expiration
date.

4, All Documents Subject To Approval of Town Solicitor. All
documents required under this Section VI D shall be in form acceptable to and approved
by the Town Solicitor.

E. HOMEOWNERS OR MAINTENANCE ASSOCIATION.

L. When Required. Where ownership of any street, alley, sidewalk,
open space, improvement, stormwater management area or retention pond, parking area,
or other land or fixfure is not being conveyed to the Town, Sussex County, or the State of
Delaware in connection with development of the subdivision, the owner and/or developer
shall create a homeowners or maintenance association, The association shall be organized
and established as a legal entity prior to issuance of a Subdivision Improvements
Construction Permit. All documents related to the association (e.g. certificate of
incorporation, by-laws, Declaration of Restrictions) shall be submitted in draft form prior
to final plat approval. Proof of the formation of such association and the recordation of
deed restrictions making the record owner of all lots in the subdivision a member of such
association shall be provided to the Town Manager as a condition of obtaining a
Subdivision Improvements Construction Permit.

2. Preparation, Review, And Recording Of Documents. The owner
and/or developer shall pay for the preparation of the legal documents necessary to create
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the association, to have same reviewed and approved by the Town Solicitor, and to record
same in the Recorder of Deeds office.

3. Delegation of Enforcement Authority To Town. The association
documents shall grant the Town the authority (but not the obligation) to require the
association to perform routine maintenance and minot/major repairs as necessary to keep
the lands or improvements subject thereto in good condition, and eliminate any health or
safety issues. If the association does not respond to any Town citation within 14 calendar
days, the Town shall have the right (but not the obligation) to perform the work itself and
assess each propetty owner of the association a fee to recover the Town’s cost, Such
documents shall provide that any such assessments may be filed as a lien of record
against each property owner and enforced as any other lien.

4, Association requirements. If the applicant is required to establish
an association pursuant to this Section, such association documents shall requite, at
minimum:

a. Membership mandatory. Membership in the organization
shall be mandatory for all purchasers of properties within the subdivision and their
successors and assigns, and membership shall be inseparable from property ownership.
Membership shall become effective upon the first conveyance of a lot by the developer.,
The members of the association shall share equitably in the costs of maintaining any
street, alley, sidewalk, open space, improvement, stormwater management area or
retention pond, parking area, or other land or fixture, in accordance with the provisions of
all deed restrictions and maintenance agreements, all applicable property maintenance
codes, all record plan notes, and in accordance with procedures established by the
association, unless and until such land and/or improvements are conveyed to, and
accepted by, the Town, Sussex County, or the State of Delaware, by appropriate written
document, duly recorded. The deed restrictions shall require, at minimum, that the costs
of such maintenance shall be collectable from the owner(s) of the lot(s) to which such
costs are assessed and from their successor(s)-in-interest; and that such costs shall be and
constitute a lien upon such lot(s), subordinate only to the lien of any mortgage on the
property regardless of the priority of such mortgage.

b. Responsibilities. The association shall be responsible for
all maintenance, insurance, taxes, fees, expenses, and other burdens customary to the
ownership of the subject real property and all improvements and construction thereon,
including but not limited to all recreation amenities, walkways, storm water facilities,
retention ponds, landscaping, and other facilities not owned or accepted by the Town,
County, or State.

C. Deed restrictions. Restrictive covenants shall provide that
in the event the association fails to maintain the subject lands and/or improvements
according to the standards of the Town, in accordance with the recorded plan, and in
accordance with the requirements of the recorded restrictions, the Town, following
reasonable notice may:
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(i) Demand that the deficiency of maintenance be
corrected; or

(i)  Enter upon the lands to maintain same. The cost of
such maintenance shall be charged to the association; or

(iif)  Enforce collection of all assessments owing to the
association from the members thereof in accordance with the provisions of the
association’s organizational documents and/or deed/declaration of restrictions, to the
same extent as the association could itself undertake such enforcement.

F. PROHIBITION ON SALE OR LEASE OF LOTS.

Anything in this ordinance to the contrary notwithstanding, no lot or parcel of
land located within any Major Subdivision for which final approval has been obtained
shall be conveyed or leased by the owner of record until, as to cach Major Subdivision or
phase thereof as applicable: (a) a Subdivision Improvements Construction Agreement has
been executed with the Town; (b) a Subdivision Improvements Construction Completion
and Payment Bond with approved surety has been provided to and accepted by the Town,
and, (¢) if required, a Homeowners or Maintenance Association has been created in full
compliance with Section VI E. Any conveyance or lease in violation of this provision
shall be voidable at the suit of the Town or any affected propetty owner. Provided
however, that nothing herein shall prohibit the conveyance or lease of lands within a
Major Subdivision to another subdivider or developer for the purpose of re-sale or sub-
lease to “end-use” purchasers.

SECTION VIL DESIGN STANDARDS

The subdivider shall observe the following requirements and principles of land
subdivision in the design of each subdivision or portion thereof,

A. General,

The subdivision plat shall conform to design standards that will
encourage good development patterns within the Town. The Town’s requirements of
streets, drainage, right-of-ways, storm sewer, water supply and fire protection, sanitary
sewer, street lighting, school sites, public parks and playgrounds shall be satisfied before
final approval of the subdivision plat, The streets, drainage, right-of-ways, storm sewer or
sanitary sewer, and water distribution plans shall be such as to lend themselves to the
harmonious development of the Town and enhance the public welfare in accordance with
the following design standards:

B. Streets.

1. The atrangements of streets shall be such as to provide for the
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appropriate extension of existing streets,

2. Minor streets shall be so designed as to discourage through
traffic.

3. Subdivisions abutting arterial streets shail provide a marginal
service road, or reserve frontage with a buffer strip for planting,
or some other means of separation of through and local traffic as
the Planning Commission may determine appropriate.

4, The minimum right-of-way width shall be measured from lot line
to lot line and shall be in accordance with the following schedule:

Axrterial Streets 80° — 120’

Collector Streets 50°

Minor Streets 50°

Marginal Access Streets 40°

Internal roads alleys driveways, aisles and parking areas in
business and industrial developments shall be designed and built to satisfy the
requirements of the Town.

‘s pe s

S, No subdivision showing reserve strips controlling access to streets
shall be approved.
6. Subdivisions that adjoin or include existing streets that do not

conform to the street width requirements of this ordinance, shall dedicate additional
width along either one or both sides of said road.

7. Grades of arterial and collector streets shall not exceed four
percent (4%). Grades on other streets shall not exceed ten percent (10%). No street shall
have a minimum grade less than three tenths of one percent (.3 of 1%).

8. Street intersections shall be as nearly at right angles as is possible
and in no case shall be less than sixty (60) degrees. The block corners at intersections
shall be rounded at the curb line with a curve having a radius of not iess than twenty (20)
feet.

9. Street jogs with center line offsets of less that one hundred twenty
five (125) feet shall be prohibited.

10. A tangent at least one hundred (100) feet long shall be introduced
between reverse curves on arterial and collector streets.

11.  When comnecting street lines deflect from each other at any point
by more than ten (10) degrees they shall be connected by a curve with a radius of not less
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that one hundred (100) feet for Minor streets and three hundred (300) feet for Arterial and
Collector streets.

12, All changes in grade shall be connected by vertical curves of
sufficient radius to provide a smooth transition and proper sight distance.,

13, Dead end streets (cul-de-sac) of a permanent nature shall not be
longer than four hundred (400) feet and shall provide a turn around at the end with a
radius of forty (40) feet.

14,  If a dead end street is of temporary nature, a similar turn around
shall be provided and provisions made for future extension of the Street and reversion of
the excess right-of- way, to the adjoining properties.

15.  No street shall have a name which will duplicate or so nearly
duplicate the name of another street in the Town as to be confused with the names of
existing streets. The continuation of an exiting street shall have the same name.

16.  All minor roadways shall be thirty- four (34) feet between curbs
and paved for the entire width.

C. BLOCKS.

1. Block length and width or acreage within bounding roads shall be
such as to accommodate the size of lots required in the area by the Zoning Ordinance and
to provide for convenient access, circulation control, and safety of street traffic.

2. Inblocks over one thousand (1,000) feet long, pedestrian
crosswalks may be required in location deemed necessary by the Planning Commission.
Such walkway shall be ten (10) feet wide and to be straight from street to street. There
shall be installed a four (4) foot walk paved in accordance with Town Specifications.
Lots abutting such a walkway shall be treated as a corner lot.

D. LOTS

1, Lot dimensions and area shall not be less that the requirements of
the Town Zoning Ordinance.

2. Insofar as practical, side lot lines shall be at right angles to a
straight street, and radial to curved streets. Lot design shall be such that the lot
arrangement, design, and shape are such that lots will provide satisfactory and desirable
sites for buildings, will encourage a variety of housing types and styles (as permitted for
the zoning district), will recognize the natural features of the land, and conform to the
requirements of this ordinance and the Town zoning ordinance. Lots shall not contain
peculiarly shaped elongations solely to provide the necessary square footage to meet
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minimum lot area requirements where the area contained within such elongated shape
would be unusable for normal purposes.

3. Each lot must have sufficient fronfage on a street to meet the
requirements of the zoning ordinance. Unless such street has been approved and
authorized as a private street by the Planning Commission as part of the subdivision
approval process, street frontage shall be on a public street as defined in this ordinance.

4, Where extra width has been dedicated for widening of existing
streets, lots shall begin at such extra width line, and all setbacks shall be measured from
such line,

5. Where there is a question as to the suitability of a lot or lots for its
intended use due to factors such as rock formations, extreme grade, state or federal
wetlands, flood conditions, or similar circumstances, the Planning Commission may, after
adequate investigation, withhold approval of such areas,

6. Lot lines shall follow municipal boundary lines rather than cross
them.

E. PUBLIC USE AND SERVICE AREAS.

1. In developments, easements along real property lines or elsewhere
for utility installation may be required. Such easements shall be at least fifteen (15) feet
wide and located in consultation with the companies or municipal departments
concerned.

2., Where a subdivision is traversed by a watercourse, drainage way
channel, or stream, there shall be provided a storm water easement or drainage right-of-
way conforming substantially with the lines of such water course, such further width or
construction, or both, to be adequate for the purpose. A drainage way channel which lies
along a road and in front of lots or where it is determined that such would be a hazard to
health and life, by the Planning Commission, shall be adequately replaced by storm sewer
pipe of a size determined by the Town’s Consulting Engineer. Setback line requirements,
as established by the Zoning Ordinance, along water-courses, ete., shall be satisfied.

3. Natural features such as trees, brooks, hill tops and views shall be
preserved whenever possible in designing any subdivision containing such features,

F. PARKING AREAS.

Sufficient parking areas shall be provided meeting or exceeding the
parking requirements established by the Town Zoning Ordinance.

G. FLOOD CONTROL.
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Land subject to flooding and land deemed by the Planning Commission to
be uninhabitable shall not be platted for residential occupancy, nor for such other uses as
may increase danger to health, life or property, or aggravate the flood hazard; but such
land within the plat shall be set aside for such uses as will not be endangered by periodic
or occasional inundation and as will not produce unsatisfactory living conditions; or shall
be adequately drained and filled in accordance with governing regulations to the
satisfaction of the Town of Greenwood and/or the Sussex County Soil Conservation
District and/or any state or federal agency having jurisdiction thereof,

VIII. SUBDIVISION IMPROVEMENTS CONSTRUCTION PERMIT.

A, ISSUANCE OF PERMIT. Upon: (a) final approval and recording of the
Major Subdivision plat by the Planning Commission, (b) execution and delivery of the
approved Subdivision Improvements Construction Agreement and the approved
Subdivision Improvements Completion and Payment Bond (with approved surety), (c)
payment of the appropriate construction permit and impact fees, and (d) filing and
recording of the appropriate Declaration of Restrictions and Homeowners/Maintenance
Association documents, the Town Manager shall, at the written request of the subdivider,
issue a Subdivision Improvements Construction Permit authorizing the owner and/or
developer to construct the subdivision improvements per the approved plans and
specifications. Issuance of the permit allows work to begin, but does not constitute
acceptance of the work to be performed thereunder. Such permit shall become null and
void, if the work is not commenced within six months from the date of the permit
issuance; provided, however, such permit may be extended for six months upon written
application to and written approval from the Town Manager.

B. DEVELOPMENT BY PHASES. An owner and/or developer seeking to
develop less than the entire approved subdivision at one time may develop the
subdivision phases by phases subject to the {ollowing:

1. No deviation from the Major Subdivision Plat and phasing
timetable as finally approved and recorded, and no deviation from the Subdivision
Improvement Construction Plans as finally approved, shall be permitted unless such
change is approved by the Planning Commission and Town Consulting Engineer.

2. If construction and development is entirely consistent with all plats
and plans as approved by the Planning Commission and the Town Consulting Engineer,
the subdivider may obtain a Subdivision Improvements Construction Permit from the
Town Manager for each phase for which construction is to commence upon: (a)
execution and delivery of the approved Subdivision Improvements Construction
Agreement for the improvements in that phase, (b) the approved Subdivision
Improvements Completion and Payment Bond (with approved surety) covering all
improvements within that phase, (¢) proof that all fots in that phase are subject to a
recorded deed restrictions making the owners thereof members of a duly-existing
homeowners or maintenance association in accordance with Section VI E, and (d)
payment of the appropriate construction permit and impact fees in connection with all
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improvemenis in that phase. . Provided further, anything herein to the contrary
notwithstanding, no subdivider shall be issued a Subdivision Improvements Construction
Permit to commence construction of improvements in any subsequent phase of a
“phased” Major Subdivision until at least 70% of all subdivision improvements have
been completed and approved by the Town in all prior phases of the Major Subdivision,

3. Water mains in each phase shall be designed and constructed so as
to be looped (connected at two remote locations), prior to being used for potable water
unless such requirement is waived by the Town’s Consulting Engineer for reasonable
cause.

4, No dead end streets shall be permitted upon completion of the
entire subdivision unless designed and completely constructed under the classification of
"cul-de-sac." Each phase shall be designed and constructed such that segments of any
street resulting in a dead end shall include a cul-de-sac or a "T" background in
accordance with Section VII B (13)

C. TIME TO COMPLETE CONSTRUCTION. All work within a Major
Subdivision or an approved phase thereof shall be fully completed within two years of the
date of the Subdivision Improvement Construction Permit issued for that Major
Subdivision or phase; provided however, that an owner and/or developer may, upon a
showing of good cause, obtain an extension of time to fully complete such improvements
by resolution of the Town Council after hearing the recommendations of the Planning
Commission. The responsibility for obtaining an extension of time shall be upon the
owner and/or developer and the failure to fully complete all required subdivision
construction improvements within the permitted time limit (including any extensions
thereof) shall, at the Town's sole option, constitute a breach of the owner and/or
developet's approved surety which breach shall authorize and empower the Town to
exercise any and all remedies including but not limited to:

I. Declaring the owner and/or developer in default under its
subdivision improvements completion and payment bond and commencing execution
proceedings thereunder,

2. Enteling into possession of all uncompleted subdivision
improvement and causing the same to be completed by employees of the Town and/or by
independent contractors retained by the Town, the cost thereof to be recovered from the
owner and/or developer and/or the owner and/or developer's approved surety.

3. Bringing an action at law for damages against the owner and/or
developer, Should the Town bring any action or proceeding at law to recover damages,
and if the Town recovers judgment in any sum, the Town shall also recover its reasonable
attorney's fees plus service charges, interest, and all litigation expenses, including witness
fees and court costs.
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4, Bringing an action in equity for specific performance against the
owner and/or developer, and if the Town is the prevailing party in such action, the Town
shall also recover its reasonable attorney's fees plus service charges, interest, and all
litigation expenses, including witness fees and court costs.

SECTION IX. INSPECTION BY TOWN’S CONSULTING ENGINEER.
A, INSPECTIONS.

All of the Subdivision Improvements as shown on the approved Subdivision
Improvements Construction Plans shall be subject to inspection and approval by the
Town’s Consulting Engineer who shall be notified not less than twenty-four (24) hours
prior to such installation. No underground installation shall be covered until inspected
and approved by the Town’s Consulting Engineer or other authotized Town authority.

B. COST OF INSPECTIONS TO BE PAID BY SUBDIVIDER. The cost
of such inspection services shall be reimbursed to the Town by the subdivider on a
monthly basis. Any payment not made within 30 days shall be subject to a late penalty of
10% per month. Where payment is not made within 60 days, the Town may issue a “stop
work” order until payment in full is made, Where the Town’s Consulting Engineer
reports to the construction site for a scheduled inspection and: (a) the subdivider or its
contractor is not present; (b) the work is not ready for inspection; or (c) the work
inspected is not approved, the cost of such inspection visit shall nevertheless be
reimbursed to the Town by the subdivider,

SECTION X. “AS-BUILT” PLANS

A, SUBMISSION. Upon completion of construction of the infrastructure
improvements for any major subdivision or phase thereof, the owner and/or developer
shall submit “as-built” plans reflecting any approved revisions to the previously approved
subdivision improvement construction plans. Submission to the Town engineer shall
include the following;:

1. Completed application form.
2. Three sets of prints of the as-built plans,
3. “As-built” Plan review fee per Section XVL

B. REVIEW BY TOWN CONSULTING ENGINEER. The Town’s
Consulting Engineer shall review the “as built” plans to determine their conformity with
the approved final subdivision and improvement construction plans, and their compliance
with the subdivision ordinance. The engineer shall sign the “as built” plans certifying that
he has approved the plan on the date shown, that any improvements not completed have
the surety required by section VI D (1) in place, and that the maintenance bond required
by section VI D (2) and XI (C) is in place for those improvements that have been
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satisfactorily completed and are to be dedicated or conveyed to the Town. One set of
approved as-built plans will be returned to the owner and/or developer,

SECTION XI. DEDICATION AND ACCEPTANCE OF PUBLIC
IMPROVEMENTS; MAINTENANCE BOND

A. DEDICATION AND ACCEPTANCE, Dedication of streets and utility
systems shall be by appropriate deeds, deeds of easements and/or bil! of sale, all in form
acceptable to the Town Solicitor, to be executed by the owner and/or developer and
delivered to the Town at such time as the Town is prepared to accept ownership and
responsibility for the various site improvements. The owner and/or developer shall pay
for the recording of the appropriate documents at the Recorder of Deeds Office.

B. STREETS, PARKS AND OTHER IMPROYVEMENTS TO REMAIN
PRIVATE UNTIL DEDICATED OR CONDEMNED.

1. Every street, park, or other public open space or improvement
shown on a final subdivision plan or as-built plan shall be deemed to be a private street,
park, open space or improvement until such time as the same has been offered for
dedication to the Town and accepted by ordinance or resolution of the Town Council, or
until it has been condemned for use as a public street, park, open space or improvement,
Until acceptance or condemnation by the Town, the owner and/or developer and their
successors and assigns shall at all times be responsible for the maintenance of all such
subdivision improvements including but not limited to street sweeping, snow plowing,
maintenance and repairs of water installations (including fire hydrants), maintenance and
repairs of sewer installations, maintenance of erosion and settlement, street damage, curb
damage, sidewalk damage, storm water collection and drainage facilities, and street
lights, street signs, signals, as well as the cost of electricity for street lighting, If the
owner and/or developer or their successors and assigns fail to make such repaits, perform
such maintenance, and/or fail to provide street lighting (if required) after receiving
reasonable advance written notice from the Town, the Town shall be authorized (but not
obligated) to perform such maintenance, make such repairs, or pay for street lighting, and
charge the cost of all such repairs and maintenance and/or street lighting to the owner
and/or developer, to the owner and/or developet's approved surety, or to the owner and/or
developers’ successors and assigns, as appropriate. "All costs" as used herein shall
include but is not limited to: labor, materials, equipment, engineering, bidding, electric
bills, court costs and expert witness and attorney’s fees.

2. After the as-built plans have been approved and the Town Council
accepts streets, the streets shown thereon shall be considered to be a part of the Town's
plan of streets.

C. MAINTENANCE BOND.

No subdivision improvement constructed under authority of any Subdivision
Improvement Construction Permit issued pursuant to section VIII A shall be accepted by
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the Town, and the Town shall have no responsibility for any such subdivision
improvements, until the owner and/or developer submits a maintenance bond with
approved sutety, in form acceptable to the Town, pursuant to section VI D (2) and XI
(C). Such maintenance bond shall be in an amount equal to ten percent (10%) of the
actual cost of installing/constructing such improvements and shall remain in place for a
period of one year from the date of the Town’s acceptance of such improvements. Such
maintenance bond shall guarantee the proper repair or replacement of any accepted
improvement necessitated by defective materials, workmanship, or design,

SECTION XII. VIOLATIONS; PENALTY.

A, UNAUTHORIZED SUBDIVISIONS VOIDABLE BY TOWN OR
ANY AFFECTED PROPERTY OWNER,

Where any plat or deed is recorded, the effect of which would be to create
a subdivision as defined in this ordinance, without final approval from the Town in
accordance with the provisions of this ordinance, such plat or deed shall be voidable at
the suit of the Town or any affected property owner,

B. PENALTY.

If, before final approval has been obtained as provided in this ordinance,
any person transfers, sells, or contracts to sell, as owner or agent, any land which forms a
part of a subdivision upon which, by this ordinance, the Planning Commission is required
to act, such person shall be subject to a fine not to exceed One Thousand Dollars
($1,000.00) and each parcel, plat, or lot so disposed of shall be deemed a separate
violation.

If any person transfers, leases, selis, or contracts to sell or lease any land
which forms a part of a Major Subdivision in violation of Section VI F of this ordinance,
such person shall be subject to a fine not to exceed One Thousand Dollars ($1,000.00)
and each parcel, plat, or lot so disposed of shall be deemed a separate violation.

In addition to the foregoing, if the streets or lots in the subdivision are
such that a structure on said land in the subdivision would not meet requirements for a
building permit, the municipality and/or the transferee, purchaser, or grantee may
institute and maintain a civil action for declaratory and injunctive relief to set aside the
conveyance. In any such action the transferee, purchaser or grantee shall be entitled to a
lien upon the portion of the land from which the subdivision was made that remains in the
possession of the subdivider or his assigns or successors, to secure the return of any
deposit made or any purchase price paid, and also a reasonable search fee, survey
expense, and title closing expense, if any, Any such action must be brought within two
(2) years after the date of the recording of the instrument of transfer, sale or conveyance
of said land, or within six (6) years if unrecorded.
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SECTION XIII, YARIANCES.

The Planning Commission may, upon a showing of un-necessary hardship or
exceptional practical difficulties, grant a variance from the provisions of this ordinance.
Any such variance shall be the minimum variance necessary under the circumstances. No
variance shall be granted until after a public hearing held on at least 15 days public
notice. Such notice shall be posted at the Town Hall, Library, Post Office, and on the
subject property, and publication in a newspaper of general circulation in the Town.
Notice shall be sent by mail to the applicant, to the Office of State Planning, and to the
owners of record of all properties abutting the proposed Major Subdivision at those
addresses provided to the Town by the Applicant. The Applicant shall be responsible for
the accuracy of the list of abutting owners of record and their addresses. Such hearing
shall be conducted in the same manner as hearings before the Town Board of
Adjustment, Applications for a variance under this section shall be submitted on a form
provided by the Town Manager and accompanied by such filing fee as provided in
Section XVI of this ordinance, which filing fee may include the Town’s costs for posting,
newspaper publication, and mailing of the required notices.

SECTION XIV. ACTION BY AGGRIEVED.

If any person shall be aggrieved by the action of the Planning Commission, an
appeal in writing to the Town Council may be taken within ten (10) business days after
the date of the action of the Planning Commission. An appeal under this section shail be
submitted on a form provided by the Town Manager and accompanied by such filing fee
as provided in Section XVI of this ordinance, which filing fee may include the Town’s
costs for posting, newspaper publication, and mailing of the required notices. A hearing
thereon shall be had on notice to all parties in interest who shall be afforded an
opportunity to be heard. Notice of such hearing shall be given at least ten (10) days prior
to the hearing by publication in a newspaper of general circulation in the Town, by
posting at the Town Hall, Library, Post Office, and on the subject property, and
publication in a newspaper of general circulation in the Town. Notice shall be sent by
mail to the applicant, to the Office of State Planning, and to the owners of record of all
propetties abutting the proposed Major Subdivision at those addresses provided to the
Town by the person aggrieved. The person aggrieved shall be responsible for the
accuracy of the list of abutting owners of record and their addresses Afier such hearing
the Town Council may affirm, reverse, or modify the action of the Planning Commission
or remand the matter to the Planning Commission for further action, by a recorded vote
of a majority of all members of the Town Council, The Town Council shall, within 30
days following the conclusion of the heating adopt a written decision setting forth its
findings and reasons for the disposition of the appeal. All parties in interest shall be
mailed a copy of such written decision.

SECTION XV, VALIDITY,
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To the extent of any inconsistency, this ordinance shall control and supercede as
against all other ordinances or parts thereof excepting only the Town Zoning Ordinance
and Town Building Code.

If any article, section, subsection, sentence, clause or phrase of this ordinance is
for any reason held to be unconstitational, invalid, or unenforceable, such decision shall
not affect the remaining pottions of this ordinance which shall remain in full force and
effect.

SECTION XVI. SCHEDULE OF FEES AND CHARGES.

All fees and charges in connection with any application, approval, permit, or other
action to be taken by the Town under this ordinance are set out in the Town of Greenwood
“Schedule of Fees and Charges” on file at the Town Hall, as the same may, from time to
time hereafter, be revised by resolution of the Town Council.

SECTION XVII. EFFECTIVE DATE.

These Subdivision Regulations shall become effective upon adoption and shall
remain in force until amended or rescinded by Ordinance,

THIS SHALL CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF
THE “TOWN OF GREENWOOD SUBDIVISION ORDINANCE” AS ADOPTED BY
THE TOWN COUNCIL OF THE TOWN OF GREENWOOD BY A MAJORITY VOTE
AT A DULY-NOTICED REGULAR MEETING AT WHICH A QUORUM WAS
PRESENT.

ATTEST:Q@&M fci\()&%ﬁ? 211109

e
%

TOWN CLERK DATE
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